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E D I T O R I A L

Members may be aware that in our earlier Editorials, we have brought to their notice about the Steel availability, Demand and Prices.  We also informed the members that Integrated Steel Plants and other Major producers of Steel are increasing prices unilaterally very frequently.  This has caused consumers resentment.  It was evident in the Steel Consumer Council meeting held on 29th August, 2003 at Ludhiana and subsequent representation made by infrastructure industries to the Government of India.  This has provoked the Finance Minister to state that in case Steel producers do not stabilize prices, other measures can be taken to control prices.  Steel Secretary, Shri V.K. Duggal is equally serious to see the prices of Steel products are not increased frequently.  In order to stabilize the prices of Steel, Ministry of Steel is advocating import of Steel products by waiving of duties.  The Integrated Steel Plants should look into the consumer interest before raising the prices.

The Steel producers on the other hand state that there is increase in the prices of Iron Ore by almost 25% and that other input materials cost has also increased.  In any case, Ministry of Steel is not convinced by their plea and has warned the Main Producers and other major producers of Steel to stabilize the prices.  Your Association is also of the view that the Steel Producers should not increase the prices, which may indicate their fishing in troubled water.  Members know that the price of Induction Furnace products, i.e. Pencil ingots depend upon input materials and Power.  Cost of power is being increased by power producers in various States despite State Electricity Regulatory Commissions (SERC) trying to rationalize such increases.  The imported steel melting scrap cost has also increased in the world market and is quoted at $155 per tonne, besides the input materials and power, the prices of pencil ingots depend upon the localized demand and availability of raw materials at reasonable rates.  In fact the net savings of Induction Furnace manufactures remains the same. This difference more or less is near-about Rs. 4000 to Rs. 4500 (without taking power tariffs),  in this margin power tariff payment is to be made.  Thus, the net savings of Induction Furnaces is very marginal which is to meet the bear overheads.  The Association would like to advise the members to be careful about the market conditions of Steel.
MEETING ATTENDED BY AIIFA REPRESENTATIVES

1.
Workshop on Micro-Alloy Steel Development
A workshop on development of Micro  Structural Steel  was held on 26th September 03 at Mandi Gobindgarh. Mr. A C R Das, Addl. Industrial Adviser chaired the meeting.  Mr. R P Varshney, Executive Director-AIIFA stated that a few years ago he gave an idea to the National Institute of Secondary  steel technology, Mandi Gobindgarh to develop a Micro alloy Steel of structurals which could compete in the strength with TMT Bars and TOR Steel.  He stated in the meeting that NISST carried out the development work by making steel in a company at Bhiwadi.  It was subsequently rolled in a rolling mill at Mandi Gobindgarh.  He stated that the results were very encouraging and expected that civil   Engineers and Architectures will specify this steel for multistory buildings etc.  Mr. R.K. Bagchi of NISST gave the details of the work he has done and the test he has carried out on the re-rolled bars by adding Microelements in various proportions.  The tests were carried out for strength, ductility, chemical composition and microstructure.  He described the metallurgical and  mechanical significance  of this alloy.  He was hopeful that when production on mass scale is done the steel bars will have properties superior to TMT Bars.  The AIIFA & NISST will now find out companies who can undertake production on mass scale with bigger size induction furnaces.  At least 100 tonne of steel  should be produced, so that its production  on mass scale can be established.  He was hopeful that entrepreneurs will come forward and accept the technology developed by NISST.

Mr. A C R Das stated that he was very happy to learn that AIIFA I doing immense service to industry by helping to develop the  steel and NISST has  done  lot of big work to make the alloy getting it rolled and carrying out tests for mechanical and metallurgical properties.
GLEANINGS FROM THE PRESS

1.
Orissa Inks  MoUs for 4 Steel Plants

According to the report appearing in economic times dated 3rd October the Orissa Government has  signed MOU with different companies a few days ago to set up 4 Integrated Steel Plant  at an estimated cost of  Rs. 2,416 crores.

1. Neepaz  Metallic Pvt Ltd.  Will  set up a unit to produce sponge iron, pig iron and steel at chandrihariharpur near Rourkela within three years from the date of signing the agreement. The cost of the project is Rs. 400/- crore. The projects will also include a 25 mega watt captive power plant.

2.  Aarti Steels Ltd. will install a plant at Ghantikhal and Nidhipur of Athagarh sub-division in Cuttack dist. The cost of the project is estimated as Rs.  886 crore.  Land has been acquired for this project. This land will be  used for producing  sponge iron, pig iron and steel billets.  The project will also include 50 MW captive Power Plant and a 0.6 million tonne per annual coal washery.

3.  SCAW Industries Pvt. Ltd. proposed to setup a steel plant estimated to cost around Rs. 814 crore.  The plant will have a coal based DRI plant with a capacity to produce 10 lakh tonne of pig iron and 25 MW captive Power plant. It will come up at  Gundichapada in Dhenkanal dist.  Plant is to be commissioned with three years and would manufacture sponge iron, pig iron and steel.

4. Another steel plant scheduled to come up by September 2006, at Kuanramunda near Rourkela.  It will produce Stainless Steel ferro alloys, sponge iron, pig iron and carbon-steel billets. It  is Rs. 316 crore projects.  A 53 MW captive power plant  is also proposed

AIIFA COMMENTS

The Economic Times report indicates that the above four plants are Integrated Steel Plants.  This is not correct.  In a Integrated steel plant proper coke over plant is needed , lime stone, blast furnace/sponge iron units.  Steel making and fabrication facilities should be there. At present  moment 1 million tonne  integrated steel plant  need an investment of over Rs. 3500 crore and to be economical the capacity should be  not less than 2 MT.

2.
Steel Price increase in Construction Sector

The construction steel prices are been raised by main producers by Rs. 4500 per tonne within a period of six months.  The construction industry feels that it is not correct  on the part of  main producers to carry out price hike   when input materials  cost has not shown increase to that extent. For infrastructure purposes long products are very much needed. It is understand that construction sector will be requiring  11MT of steel bars and rods per year. Representation has made to the Ministry of Steel.   Steel Ministry has taken up the matter with TISCO, VSNL and SAIL for keeping prices stable.  It is possible that import duty on steel products may be reduced so that imports can be made to meet in indigenous  demand.
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CENTRAL EXCISE CIRCULARS

CENTRAL EXCISE CIRCULAR

NO. 752/68/2003-CX DATED 01.10.2003 (F.NO. 208/27/2003-CX.6)

To

All Chief Commissioners of Central Excise 

All Commissioners of Central Excise 

All Commissioners of Central Excise (Appeals)

The Director General of Inspection for Customs & Central Excise

The Director General of Central Excise Intelligence

The Comptroller and Auditor General of India

Power of Adjudication of Central Excise Officers under Section 33 and Section 11A of the Central Excise Act, 1944 – instruction – regarding.

I am directed to say that the Board has decided to review the Power Adjudication of the Central Excise officers and the monetary limit prescribed under Section 33 and Section 11A of the Central Excise Act, 1944 with the objective of expeditious adjudication of cases.  For this purpose, the Board has decided to prescribe the uniform monetary limit to different categories of officers for the purpose of deciding the competence of adjudication of cases without differentiating whether or not cases involve fraud, collusion, any willful misstatement, suppression of facts or contravention of Central Excise Act/Rules with an intent to evade duty and/or where extended period has been invoked.  It has also been decided by the Board to enhance the monetary limit of the amount of duty involved from the present level for different categories of officers for adjudication cases.

2.
Accordingly, the Board has decided to;-

(i) Have uniform monetary limits for adjudication of Central Excise Cases under Section 11A and/or Section 33 of the Central Excise Act, 1944, whether or not the cases involve fraud, collusion or any willful misstatement or suppression of facts, or contravention of any of the provisions of the Act or of the rules made thereunder with intent to evade payment of duty and whether or note extended period has been involved.

(ii) Prescribe monetary limits for adjudication of show cause notices relating to classification and valuation of excisable goods to different categories of officers.  Prior to this circular, Deputy/Assistant Commissioners were competent to adjudicate show-cause notices relating to determination of classification and valuation without any monetary limit of the amount of duty involved.

(iii) Prescribe monetary limits for adjudication of show cause notices relating to CENVAT Credit cases for different categories of officers.  Prior to this Circular Deputy/ Assistant Commissioners are competent to adjudicate show cause notices relating to CENVAT Credit without any monetary limit of the amount of credit involved.

3.
Attention is invited to sub-para 2.1 of Part-II (Adjudication) of Chapter 13 of the Central Excise Manual issued on 1st September 2001.  To give effect to the proposed changes, for the said sub-para 2.1 of Part II (Adjudication) of Chapter 13 of the Central Excise Manual, the following shall be substituted, namely:-

2.1 Adjudication of confiscation and penalty has to be done by Officers specified in Section 33 of the Central Excise Act, 1944.  Central Excise Officers have the power to determine duty short paid or not paid, erroneously refunded under Section 11A of the said Act.  For this purpose, the Board has decided that the powers of adjudication and determination of duty shall be exercised, based on monetary limit (duty involved in a case) as under.

A. All cases involving fraud, collusion, any willful misstatement, suppression of facts or contravention of Central Excise Act/Rules with an intent to evade duty and/or where extended period has been invoked in show cause notices (including classification and valuation of excisable goods and CENVAT Credit cases will be adjudicated as follows:

	Central Excise Officers
	Powers of Adjudication (Amt. of duty involved)



	Deputy/Assistant Commissioners
	Up to Rs. 5.0 lakhs

	Joint Commissioners
	Above Rs. 5.0 lakhs and upto Rs. 20.0 lakhs

	Additional Commissioners
	Above Rs. 20.0 lakhs and upto Rs. 50.0 lakhs

	Commissioners
	Without limit


B. Cases which do not fall under the category (A) above including all cases relating to determination of classification and valuation of excisable goods and CENVAT Credit will be adjudicated as follows:

	Central Excise Officers
	Powers of Adjudication (Amt. of duty involved)



	Deputy/Assistant Commissioners
	Up to Rs. 5.0 lakhs

	Joint Commissioners
	Above Rs. 5.0 lakhs and upto Rs. 20.0 lakhs

	Additional Commissioners
	Above Rs. 20.0 lakhs and upto Rs. 50.0 lakhs

	Commissioners
	Without limit


C. Cases related to issues mentioned under first proviso to Section 35B(1) of Central Excise Act, 1944 would be adjudicated by the Additional/Joint Commissioners without any monetary limit.

4.
It is clarified that in view of the above modifications, all cases including cases relating to determination of classification and valuation and cases pertaining to CENVAT Credit whether or not involving fraud, collusion, willful, misstatement, suppression of fact or contravention of Central Excise Act/Rules with intent t evade duty and/or where extended period has been invoked will be treated uniformly and the prescribed monetary limit is applicable to all cases for the purpose of adjudication.

5.
All previous Board’s Circulars relating to adjudication of show cause notices are hereby rescinded/modified to above extent.

6.
In case different show cause notices have been issued on the same issue answerable to different adjudicating authorities, attention is invited to CBEC’s Circular No. 362/78/97-CX dated 09.12.1997 whereby it has been clarified that all the show cause notices involving the same issue will be adjudicated  by the adjudicating authority competent to decide the cases involving the highest amount of duty.

7.
The value of goods/conveyance liable to confiscation will not alter the above powers of adjudication, which shall solely depend upon the amount of duty/CENVAT credit involved in the offending goods.

8.
Regarding issue of show cause notices, it is clarified that in respect of all cases, whether or not fraud, collusion, wilful misstatement, suppression of fact or contravention of Central Excise Act/Rules with intent to evade duty and/or where extended period has been invoked i.e. cases falling under any category (A), (B) or (C) of para 3 above, the show cause notice shall be approved in writing and signed by the officer competent to adjudicate the said show cause notice.  This instruction will come into effect prospectively i.e. from the date of issued of this Circular.

9.
All previous Board’s Circulars relating to adjudication of show cause notices are hereby rescinded/modified to above extent.

10.
It is clarified that notwithstanding this revision, in all cases where the personal hearing has been completed, orders will be passed by the Adjudicating Authority before whom the hearing has been held.  Such orders should normally be issued within a month of the date of completion of the personal hearing.

11.
In all cases where personal hearing is yet to be commenced, the adjudications should be done by the appropriate level of officers as per the revised instructions.  An immediate exercise should be undertaken to take stock of the present pendencies and the transfer of relevant files and records to respective adjudicating authorities and the exercise of transfer of case records should be completed by 20th October 2003, under proper receipt.  The recast figures should be reflected in the Monthly Technical Report of October 2003, which is to be submitted in November 2003.

12.
The Chief Commissioners are requested to report the number of cases, which will go out of the jurisdiction of officers of different levels as a result of these modifications.  

13. The Trade and field formations may be suitably informed.

Sd/-

(Neerav Kumar Mallick)

Under Secretary to the Govt. of India

CENTRAL EXCISE NOTIFICATION

NO. 72/2003-CE(N.T.) DATED 15.09.2003

In exercise of the powers conferred by sub-rule (3) of rule 17 of the Central Excise Rules 2002, and in supercession of the notification of the Government of India, Ministry of Finance (Department of Revenue), No. 49/2001-Central Excise (N.T.) dated the 26th June 2001, published vide G.S.R. 478(E), dated 26.06.2001, the Central Board of Excise & Customs hereby specifies the following from for monthly return in respect of excisable goods manufactured and receipt of inputs and capital goods, for the purposes of the said rule, namely:-

Form E.R. –2


       Original/Duplicate

{See rule 17(3) of the Central Excise Rules, 2003}












       M  M       Y    Y    Y   Y

	Return of excisable goods & receipt of inputs & capital goods for the month of 
	
	
	
	
	
	
	


1.
Registration Number

2.
Name of the assessee
3. Details of the manufacture, clearance and duty payable:

	CETSH NO.
	CTSH NO.
	Unit of quantity
	Quantity manufactured
	Quantity cleared
	Assessable value (Rs.)

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)

	
	
	
	
	
	
	
	
	
	
	
	
	


	Duty
	Notification availed
	Serial No. in Notification
	Rate of duty
	Duty payable (Rs.)
	Duty Paid

(Rs.)

	(7)
	(8)
	(9)
	(10)
	(11)
	(12)

	CENVAT
	
	
	
	
	


4. Details of inputs and capital goods received without payment of duty:

	CETSH NO.
	CTSH NO.
	Quantity

code
	Total quantity received
	Value of the goods received (Rs.)
	Notification No.
	Serial No.

in

Notification

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


5. Details of other payments made:

	Payments
	Amount Paid (Rs.)
	Challan
	Source document No. and date

	
	
	No.
	Date
	

	(1)
	(2)
	(3A)
	(3B)
	(4)

	
	
	
	
	
	
	
	
	
	

	Arrears of duty
	
	
	
	
	
	
	
	
	

	Interest
	
	
	
	
	
	
	
	
	

	Misc. Payments
	
	
	
	
	
	
	
	
	


6. Self-assessment Memorandum :

a) I hereby declare that the information given in this Return is true, correct and complete in every respect and that I am authorized to sign on behalf of the assessee.

b) During the month, total Rs.________________ was deposited vide TR 6 Challans (copies enclosed)

c) During the month, invoices bearing S.No.__________ to S.No.________ were issued.

Place:

Date :








(Name in capital letters and signature of 










Assessee or authorized signatory)

ACKNOWLEDGEMENT

M  M       Y    Y    Y   Y

	Return of excisable goods & receipt of inputs & capital goods for the month of 
	
	
	
	
	
	
	






          D    D         M   M         Y    Y   Y   Y

	Date of receipt
	
	
	
	
	
	
	
	
	
	


Name and Signature of the Range Officer with Official Seal

INSTRUCTIONS

1. Indicate the 15-digit PAN based registration number and the name as appearing in the Registration certificate.

2. In case more than one item is manufactured, additional rows may be inserted in each table, wherever necessary.

3. In column (4) of Table at Serial No. 3, the entire quantity of goods manufactured in the unit whether or not cleared on payment of duty, should be indicated.

4. If a specified product attracts more than one rate of duty, then all the rates should be mentioned separately.

For example: If a product is cleared at full rate of duty to the local market and at a concessional/nil rate of duty for earthquake relief or deemed exports, then the details for each category of clearance must be separately mentioned.

5. In case the goods are cleared for export under Bond, the details of clearance may be mentioned separately.  Under the columns (8) and (9) of Table at serial number 3, the words ‘Export under Bond’ may be mentioned.

6. If a specified product attracts different rates of duty, within the same month, then such details should be separately mentioned.

For example: On the 10th of a month, the effective rate of duty leviable for the product is changed, then the details relating to production, clearance and payment of duty need to be mentioned separately for the period up to 9th of the month and from 10th to the end of the month.

7. 6-digit CETSH Number may be indicated without any decimal point.

8. Wherever quantity codes appear, indicate relevant abbreviations as given below:

	Quantities

	Abbreviations
	Quantities

	Abbreviations

	Centimetre(s)

Cubic centimeter(s)

Cubic metre(s)

Gram(s)

Kilogram


Kilolitre

Litre(s)

Metre(s)
	cm

cm³

m³

g

kg

kl

l

m
	Square meter(s)


Millimetre(s)

Metric tonne

Number of pairs

Quintal


Tonne(s)

Thousand in number

Number
	m²

mm

mt

pa

q

t

Tu

u


9. Where the duty is specific and is charged based on specified unit quantity, the same quantity code must be used for showing clearance figures.

10. In column (6) of Table at serial number 3, the assessable value means,

(a) where goods attract ad valorem rate of duty, the value as per proviso to section 3(1) of Central Excise Act, 1944 (1 of 1944);

(b) in case of specific rated goods, the aggregated invoice value of the goods excluding all taxes;

(c) in case of combination of ad valorem and specific duties, it is the value under proviso to section 3(1) of the Act;

(d) in case of exports, the value as aforesaid, also declared in ARE-1/ARE-2

11. In column (10) in Table at Serial number 3, indicate the effective rates of duty.  Columns that are not applicable may be left blank.

12. In Table at serial number 4, the details of the inputs and capital goods received without payment of Central Excise duty or Customs duty as the case may be, should be given.

13. In column (4) of Table at serial number 5, specify the Order-in-Original number and date relating to the payment of arrears of duty and of interest, the period for which the said interest has been paid.  For other miscellaneous payments, mention the source document number and date.

This notification shall come into force on and from 1st day of October 2003.

Sd/-

(Vijay Mohan Jain)

Under Secretary to the Govt. of India
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